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Timeline
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Real Estate 
Regulation and 
Development 
Bill was passed 
by the 
Parliament

Received the
President’s
assent

Came into 
absolute effect in 
India including the 
state of 
Maharashtra

Purpose of 
Introducing RERA

• Establish a central
legislation to regulate
and promote the real
estate in the country
• Address all the
possible concerns
relating to the real
estate industry

March 15, 2016 

March 25, 2016 

May 05, 2017 



Rules and 
Regulations 
to enforce 

the Act 

• Government of Maharashtra has notified the following Rules and
Regulations to enforce the Act -
• The Maharashtra Real Estate Regulatory Authority, Officers and
Employees (Appointment and Service Conditions) Rules, 2016

• The Maharashtra Real Estate (Regulation and Development)
(Recovery of Interest, Penalty, Compensation, Fine payable,
forms of complaints and appeal etc) Rules, 2016

• The Maharashtra Real Estate (Regulation and Development)
(Registration of Real Estate Projects, Registration of Real Estate
Agents, Rates of Interest and Disclosures on Website) Rules,
2016

• The Maharashtra Real Estate Appellate Tribunal, Officers and
Employees (Appointment and Service Conditions) Rules, 2016
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Regulatory Update
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Regulatory 
Update

• The major act prevalent regulating the real estate industry was
Maharashtra Ownership(Regulation of the promotion of construction, Sale,
Management and Transfer) Act, 1963 (MOFA) in Maharashtra which got
introduced in the year 1963 for a period of 5 years.

• However, the same got extended upto the year 2012.

• The same was repealed by section 56 of the Maharashtra Housing
(Regulation & Development) Act of 2012 in 2015.

• Subsequently, RERA was enacted. It thus repeals the Maharashtra Housing
(Regulation and Development) Act, 2012.
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Requirement of Registration 
and its Process
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Requirement 
of 

Registration

• As per plot area or number of apartments

• Section 2 of the RERA Act, 2016 states that “… no registration of the
real estate projects shall be required—(a) where the area of land
proposed to be developed does not exceed five hundred square
meters or the number of apartments proposed to be developed does
not exceed eight inclusive of all phases:…”

• The basic understanding of the above explains that the registration
requirement is not mandatory for all projects but only for projects
where area of land is more than 500 square meters or number of
apartment exceed 8 in total. This essentially covers a majority of
buildings or plot getting constructed.

• Ongoing projects

• There is one more understanding here when RERA became applicable
from 01.05.2017 the promoters/developers had got a period of 3
months for the purpose of registration any ongoing projects. There
was a scenario where the entire project was completed but the same
was pending to be sold and therefore still required registration for the
project.

Study Circle Session - VP Shintre & Associates



Registration Process 
under the MahaRERA
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Online 
Registration 

under 
MahaRERA

• Registration has to be done online on the website -
https://maharerait.mahaonline.gov.in/

• Registration requires all details pertaining to the project

• Registration comes with a Fees of Rs. 10 per square meter or minimum of
Rs. 50,000 only and maximum up to Rs. 10,00,000 only
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Online 
Registration 

Process 
under 

MahaRERA

• Registration has to be done on the RERA website namely -
https://maharerait.mahaonline.gov.in/login/UserRegistration

• The registration requires you to comply with basic details pertaining to the
project. Project details include the following:

• Promoter
• Project information
• Land FSI
• Address
• Apartment Type
• Project Cost
• Upload of necessary documents
• Project Professional
• Litigation relating to the Project
• Activity
• Payment
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A. Promoter 
(1/3)
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A. Promoter 
(2/3)
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A. Promoter 
(3/3)
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B. Project 
Details 
(1/10)
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B. Project 
Details 
(2/10)
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B. Project 
Details 
(3/10)
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B. Project 
Details 
(4/10)
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B. Project 
Details 
(5/10)
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B. Project 
Details 
(6/10)
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B. Project 
Details 
(7/10)
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B. Project 
Details 
(8/10)
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B. Project 
Details 
(9/10)
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B. Project 
Details 
(10/10)
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Benefits to 
Promoters 
under RERA

• Impose Penalty on defaulters 
• Provision for extension of Project registration 
• Relaxation of penalty in genuine cases
• Regulation a positive change in increasing demand 
• Promoters can also approach authority for disputes
• RERA Certificate is a certificate of authenticity 
• Assists in having transparency with home buyers

VP Shintre & Associates, Advocates



Benefits to 
Home buyers 
under RERA

• Impose Penalty on promoters/ builders for project delays  

• Utilizing the funds provided to builders for the specified projects under RERA 
only 

• Rights to recover the amount including interest incase of default by promoter

• Liability to rectify structural defects or defects in workmanship for a period of 
5 years from the date of handing over possession

• Payment of only 10% of cost of apartment/plot/building while booking 

• Refund of amount and compensation if allottees wishes to withdraw from 
project due to delay

• Title insurance mandatory under RERA securing the association of allottees

• Standard format for Agreement for Sale hence no scope of arbitrary clauses

• Transparency in existing and future litigation on the project thus assisting in 
decision making

• Standardized definition of Carpet Area 

• Price correction due to increased transparency 
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Judicial Hierarchy under 
RERA and its alternative 
mechanism
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Judicial 
Hierarchy

• File complaint to RERA Authority

• Appeal to RERA Tribunal

• Appeal to High Court

• Appeal to Supreme Court
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Judicial 
Hierarchy -
Alternative 
Mechanism

• File complaint to Consumer Forum

• Appeal to Supreme Court
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Comparison of the 
regulations at a glance
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Comparison of the regulations at a glance
MOFA Stands for Maharashtra Ownership(Regulation of the promotion 

of construction, Sale, Management and Transfer)  Act, 1963 (MOFA) 
RERA Stands for The Real Estate (Regulation and Development) 

Act,2016
The objective was to regulate the promotion of the construction, sale and 
management and transfer of flats, on ownership basis. 

Act to establish the Real Estate Regulatory Authority for regulation and 
promotion of the real estate sector and to ensure sale of plot, apartment or 
building, as the case may be, or sale of real estate project, in an efficient and 
transparent manner and to protect the interest of consumers in the real 
estate sector and to establish an adjudicating mechanism for speedy dispute 
Redressal and also to establish the Appellate Tribunal to hear appeals from 
the decisions, directions or orders of the Real Estate Regulatory Authority and 
the adjudicating officer and for matters connected therewith or incidental 
thereto. 

MOFA came into existence on 16th December 1963. RERA came into existence on the 1st May 2016.

Section 7(2) of the MOFA covers the structural defects in a building or any 
defective material used or unauthorized construction done within a period of 
3 years from the date of handing over of possession.

Section 14(3) covers the structural defects along with defect in workmanship, 
quality or provision of services or  any  other  obligations  of  the  promoter  
as  per  the  agreement  for  sale  relating  to  such  development  is brought 
to the notice of the promoter within a period of five years by the Allottee 
from the date of handing over possession. 

There was no requirement for registration under the MOFA Act which has 
become mandatory under the RERA Act. 

Registration is Compulsory for Promoters and Developers under the RERA 
Act.

Carpet area is defined differently under MOFA as which includes balcony Carpet area” means the net usable floor area of an apartment, excluding the 
area covered by the external walls, areas under services shafts, exclusive 
balcony or verandah area and exclusive open terrace area, but includes the 
area covered by the internal partition walls of the apartment.
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Case Assessment
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Avinash Saraf, Nega Duggal Saraf vs Runwal Homes 
Pvt Ltd
The RERA Tribunal in Maharashtra had given a landmark judgement in the above mentioned case

Facts - The complainants had paid 97% of total consideration of the flat and the date of possession of the flat was promised o 
be August, 2016, as per agreement of sale executed in November 2014. However, the respondents failed to give the 
Possession in time. Hence the complainant demanded the amount of consideration with interest @ 21% p.a. 

Point of Contention – Whether RERA will have jurisdiction over the agreement entered into before enactment of RERA and 
whether the complainant was entitled to get back the amount paid to respondent with interest and compensation under 
RERA 

Order  -

As the cause of action survived even after the date of introduction of RERA, MahaRERA gets jurisdiction over all such cases 
requiring registration under section 3 of the RERA Act. Considering the above, RERA is assumed to be retroactive.

Section 18 of RERA imposes liability on the promoter to return the amount received by it in respect of apartment of which he 
fails to give possession.  In light of the above section, the Builder was asked to compensate the amount paid by the allottees
and due to the delay caused by the builder the allottees cannot be made to pay interest to banks for loans availed by them 
and therefore the builder was asked to compensate the amount along with interest to the allottees.
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Suresh V Swamy vs Larsen and Toubro 

The RERA Tribunal in Maharashtra had clarified certain questions of law which are enumerated below for ease of reference

• jurisdiction of the Authority is not lost only because of the receipt of the OC or on the completion of the project or when 
the possession is offered

• Provisions of RERA are applicable to the agreements for sale though they have been entered into prior to the registration 
of project under RERA.

• the Arbitration and Conciliation Act and the Arbitration Clause in the agreement cannot be delegated as Section 18 of the 
Act constitutes a special forum provided by RERA and hence, the jurisdiction lies with the Authority

• The word ‘shall’ under Section 18 indicates that this provision is mandatory and it is the absolute right of the allottee to 
recover interest for delay in obtaining possession

• Builder is liable to pay interest under Section 18 of RERA even though the date of completion has been revised on the 
RERA Portal
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THANK YOU
Study Circle Session arranged by V.P. Shintre & Associates, Advocates

Contact details 
Website : www.vaishalibhagwat.com
Office: 1204/13 Namaskar Apartments,

Ghole Road,
Shivajinagar, Pune
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