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* Government of Maharashtra has notified the following Rules and
Regulations to enforce the Act -

 The Maharashtra Real Estate Regulatory Authority, Officers and
Employees (Appointment and Service Conditions) Rules, 2016

 The Maharashtra Real Estate (Regulation and Development)

Rules and #Recovery of Interest, Penalty, Compensation, Fine payable,
orms of complaints and appeal etc) Rules, 2016

Regulations
* The Maharashtra Real Estate (Regulation and Development)
tO enforce (Registration of Real Estate Projects, Registration of Real Estate
th A t Agents, Rates of Interest and Disclosures on Website) Rules,
€ AC 2616

 The Maharashtra Real Estate Appellate Tribunal, Officers and
Employees (Appointment and Service Conditions) Rules, 2016
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Regulatory Update
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e The major act prevalent regulating the real estate industry was
Maharashtra Ownership(Regulation of the promotion of construction, Sale,
Management and Transfer) Act, 1963 (MOFA) in Maharashtra which got
introduced in the year 1963 for a period of 5 years.

Reg U Iatory * However, the same got extended upto the year 2012.
Update

The same was repealed by section 56 of the Maharashtra Housing
(Regulation & Development) Act of 2012 in 2015.

e Subsequently, RERA was enacted. It thus repeals the Maharashtra Housing
(Regulation and Development) Act, 2012.
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Requirement of Registration
and its Process
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Requirement
of
Registration

* As per plot area or number of apartments

e Section 2 of the RERA Act, 2016 states that “... no registration of the

real estate projects shall be required—(a) where the area of land
proposed to be developed does not exceed five hundred square
meters or the number of apartments proposed to be developed does
not exceed eight inclusive of all phases:...”

* The basic understanding of the above explains that the registration

requirement is not mandatory for all projects but only for projects
where area of land is more than 500 square meters or number of
apartment exceed 8 in total. This essentially covers a majority of
buildings or plot getting constructed.

* Ongoing projects

* There is one more understanding here when RERA became applicable

from 01.05.2017 the promoters/developers had got a period of 3
months for the purpose of registration any ongoing projects. There
was a scenario where the entire project was completed but the same
was pending to be sold and therefore still required registration for the
project.
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Registration Process
under the MahaRERA
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* Registration has to be done online on the website -
https://maharerait.mahaonline.gov.in/

* Registration requires all details pertaining to the project

Online

Reg|strat|on e Registration comes W|th.a Fees of Rs. 10 per square meter or minimum of
Rs. 50,000 only and maximum up to Rs. 10,00,000 only
under

MahaRERA
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https://maharerait.mahaonline.gov.in/

* Registration has to be done on the RERA website namely -
https://maharerait.mahaonline.gov.in/login/UserRegistration

Online :
Registration
Process :
under :

MahaRERA ‘

* The registration requires you to comply with basic details pertaining to the
project. Project details include the following:

Promoter

Project information

Land FSI

Address

Apartment Type

Project Cost

Upload of necessary documents
Project Professional

Litigation relating to the Project
Activity
Payment

Study Circle Session - VP Shintre & Associates


https://maharerait.mahaonline.gov.in/login/UserRegistration

My Profile

sneral Information A Mark fiokd are mandatony

formation Type * Indhvidual  ® Other Then Indivicusl

rganizat
Name* new g PAN Number* PANNOR234K
Organization Type * Partnership N

Address Detalls

Slock Number* block number 56 Baiding Name * trade world A wing
A P I t I - ranade road Localty* ower pare
] . .
Lend mark Opp raiway station Stae Maharashtra
( 1 l3 ) Qe Aurangabad v Ontrct” Hingol v
Talea* Hingol v Vilge' Amia X
Pin Code*

Organization Contact Detalls

Name of Cortact Person* Designation of Contact Person * ASSISTANT
Company Mobile Numbar * 97730347 Secendary Mokik Number * 0975898359
Office Number * Y 2 VLY. Fa Number
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Desigration * Select Desigratios v Festhare®
Vst Nare Last Naeoe *
PAN Murer Asdhy Nurter*
Houte humow * Bakdng Nare*
Street Narve* Locwty*
A. Promoter -
|
2/3 Dwisice* v Dewe®

( ) Thda ot Tauka v Vilage*

Pin Code*

s

Fst Nare Midde Nare Last Narmp Desigranion PAN Numbw Action

n D 2T PANNO L2 4 a

0CKck on add memder bution 1o add mersber detaks Aler necoeds ane added, spciaied or Geleted chck on save bution
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Promoter Past Experience Details

All * mark flelds are mandatory

Bnel Detalls of Project launch ed and completed by promoter In last five years:{across indla)
Project Neme * Projct Type * Select Projact
Address * Land Area(in Sq mars) *

A. Promoter . ... .. ]
(3/ 3 ) Total Costn INR) * Plot bearing CNNo/CTS No/Survey

no/Fimal Plot no *

Orgnal Proposed Date of Completion * Actual Completion Date *
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Add Project

Al * Mark field are mandatory

ect Informat

Project Status’ On-Gaing Project New Project
pFO,QCl Name’ p'OiO(‘. T)m' Select Type
Proposed Date of Completion * Revised Proposed Date of Completion *
B i
. Project
Litigations related to the project ?* Yes No

Details .
CTA L) ———

Number/Final Plot no. *

Area(in samts) *

Aggregate area(in sgmis) of Total Buiding Count Ploase Seloct

recreational open space *

Sanctioned Buikings Count Proposed But Not Sanctioned Buildings

count

Plaase Sekct \ Please Select

Boundaries East * Boundares West *

Boundaries North * Bcundaries South *
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Add Building

All * Mark field are mandatory
roject

Progect Name * asd -

Bullding Detalls

Building Detaills

Name * Number of Basement's *

B. Project .. ——

u
Detal IS e Number of Stilts *
(: !l1 0) Number of Open Parking * Number of Closed Parking *

Apartments Type Detalls

Apartment Type * Carpet Arealin sqmts) *
Proposed number of apartments * Number of apartments booked /fSold
falotted *

PR PR @ First Add Apartment Type Details by using - ‘Add Apartment Type', then Click Add Bullding Button to Save Recoed

Crrrsedt Fuiilding Count = 3 Maxirresn Rslcdea Caunt = 0
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Common Areas and facillites
Progect Name * P— ]

AR Fadd are Mandanory.

Hooked

Number of Garages ( In Numben)

Covered Parking { In Numbarn) =

nterned Roeds & Footpuths NC - o NA

B. Project S a@e i

Sewerage (Chamiber, Lines, Septic Tank . STP) NC - o NA

Details

T - o NA
Lanchucaping & Tree Planting - * e - o NA

3/1 O Street Lighting : * e - o NA
Community Budangs . NO - o NA

Troatmant And Disposal Of Sewape And Sulope Water = * NO - o NA

Solkd Waste Marapement And Disposal ~ * NG - o NA

Wister Conssrvation, Ran water Harwsating © NO - C NA

Energy management - * [T - o NA

Fire Protection And Fre Safety Recurements - * T - o NA

Enctrical Meter Room. Sus-Szan Rocetving Station  * NC - o NA

Agaregate ared of recreational Open Space  * N - o NA

Open Parkeng - * N - o NA

1 facillites

| [P
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B. Project
Details
(4/10)

Project Name *

Al Faias are Mandatory

1 Land Cosx -

P Acquisition Cost of Land or Dawslopmant Rights, lease Pramium, lease rent, nlorest cost incumed or payable
on Land Cost

ana legal cont

b Amocunt of Pramium payabla 10 cbtan davwslicpmeant rights,. FS, aadtional FS1L fungitie araa, and any other

moentres under DCR from Locad Authority or State Gowerryment or any Statutory Authorrty *

< Acquistion cosz of TDR Gt any)

d Amounts payalie 1o S1ate GoOvammant oF COmMPatant JuThonly O afMy Other statutory authorty of the State or

Ceamral Government. towards stamp duty, transfer charges. registration foees otc: ana

« Land Pramium payable as per annual statamant of ratas (ASE) lor redevaiopment of Land owned By pubic
suthorties *
r Estimaied conNsStrnuction <ot of sehad Duking including e devalopmeant and infrastructure for the same

o certfied by Engneer

Actusl Cost of comatruction of rehab buticing Incurred as per the books of accounts as wverfied by the CA

i Cost towaedts claarance of Lad of 3l or any encumbyrances including cost of semowad of legalilegal ocoupants,
COst Tor prowviding temporary trarnsit SCCommodation of rant n leu of Transk ACCommodiation, ovarhead Cost

#  Cost of ASR linkod pramium, fecs, changes and securily dOposils Of mantenance deposit, Of any amount

whatzocevwer payabie to any suthorties towards and 0 project of rehabdeaton

2 Devalopmant Cost) Cost of Cornstruction

8 Estimated Cost of Construction as certifiad by Enginoer *

Actual Cost of construction

i On-sie expenditure for development of entire project exciuding cost of construction as per (8) above, Le

NCUMed a5 Dar tha Dooks of accounts < varifiad Dy the CA

salares, consultants foes, site overheads, cost of services Uncluding water, cdloctnoty, seweorage), cost of

Machirwries and eQuRment NCusng N fre And Marfenancs cots

Incurred to compiete the construction of the Dullcings Swings of the project regstened

c Princioal sum and ntarest payalhle 1o Mnancad Rslitulions, schaduled Danks, non-banking Minancl Pshiution

INEEC) or money lenders on construction funding or money borrosed for construction

Total Estimated Cost of the Read Estate Project

cormumaliies atc

Payermart of Tanes, cess, foes, Charnges, Dremiarms nlarnt olc 10 any statutory Authoritly

AL casts hrectiy

Estisnated Total

Amount
On INRD

Actual Totad

Amount Cin INRD
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Nt UK ad
All * mark fields are mandatory.

Project Name * Pro5 Pune project | -

Document Name Uploaded Document

1 PAN Card *
Browse.. | No M sslectad
] 2 Copy of the hagyl tite report *
B P ro e ct m \“ “.;‘ /'):‘V.L.j
| 3 .
3 Detats of encumbrances

:
,

b

-

e

Copy of Layout Appeoval (in case of layout) and Buiding Plan Approwal

Details
(5/10)

w

Sigred Proforma of the aliotment etter and agreement for sale * .
NO 1B seleciax

H

e Declaration in FORM B *

I

No e salectad

’ Certficates of Aschitect (Form 1 Mardatory for only ongoing project) *

:

O e selectod

a Certficates of Aschitect (Form 4)

:

9 Certficates of CA (Form 3) *

i

D T sedectod

0 Certficates of CA (Form 5)

Cenificates of Engineer (Form 2)(Mandatory for only ongoing peopct) *

il 1

H

R Commencemant Certiicates —— m

No e sedecte
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ct Profession:
Al * mark fields are mandatory.

Project Name " oS Pune progct 1

¢ REAL ESTATE AGENT

- CONTRACTOR

B. Project
Details
(6/10)

Aadhaar No

+ ARCHITECT *

+ STRUOCTURAL ENGINEER

+ OTHER
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AT mark Teld are mandatory
itigations Related to the Project
Progect Name

Sehect Project v Nome of the Court 4

B. Project
Details -
(7/ 1 0) Waather any Prevertive/Isjuncbion Yes O No Present Status *

Srvtoran Orchor & Passed*
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Activity Details

Al Pt are Nandatory

Progect Name * Pros Nagpur project 1 w| Bulding Nome * [o) -

s / Activity rcentage of Work

Excavation *

~

X number of Basement(s) and Pineh

(™

X number of Pockuws *

~

Sur Ficor

B. Project
Details : .

X numbear of Slalts of Super Strectuse *

Internal walls, Internal Plastar Floonings within FLts/Pramises, Doors and Windows to each of the

~

8 Starcases, Lfts Wells and Lobbies at each Floor level conmecting Stabrcases and Ufts, Overhead and
Underground Water Tanks. *

9 The external plumbing and external plaster. elevation, compietion of terraces with waterproofing of the
Bulicing/Wing *

0 Instailation of Mts, water pumes, Fire Fighting Fatings and Egupment as per CFO NOC. Elsctrical frtings to

Common Arcas, dectro, mechanical equipment, Compliance to conditions of ervironment SCRZ NOC, Finshing
to entrance lobbys, plinth protection. paving of areas appurtenant to Budding/Wing. Compound Wal and al
Cther regquirements 3s may be required 1o Obtain Cocupation /Completion Cartificate *

Overal Percentape of Completion of the work done For the entire Bulding /Wing
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B. Project
Details
(9/10)

Withdrawal

Withdrawal Details

Project Name *

Refund Detalls
Project Name

Paymant Date

Refund Calculations

Pad Amount{eaciusve of Service
Crarges & Taxes)

Service Changes

Final Refund Amount

IFSC Code *
Bank Name *

Bank Address *

ProfS Nagpur peojct |

ProS Nagper peoject

Apr 78 2017 208N

.....

125000

1606250

Regstration No

Paid Amount{eechsive of Service
Charges & Tases)

Withdrawal Admnestrative Charges

Service Tax Amount

Bank A/c Number *

Branch Name *

REASDO00000017

4250000

500000

8IS0
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B. Project

Details
(10/10)

Withdrawal

Withdrawal Details

Project Name *

~efund Details

Project Name

Paymant Date

Refund Calculations

Pad Amount(eaciusve of Service
Cramges & Taes)

Service Charges

Final Refund Amount

IFSC Code *
Bank Name *

Bank Address *

ProS Nagpur peoject |

ProS Nagper peoject

Apr 78 2017 08N

4250000

125000

1606250

Regstration No

Paid Amcunt{sechsive of Sarvice
Charges & Tases)

Withdrawal Admensteative Charges

Service Tax Amount

Bank A/c Number *

Branch Name *

REASOO00000017

4250000

BIs0
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* Impose Penalty on defaulters

* Provision for extension of Project registration

* Relaxation of penalty in genuine cases
Benefits to * Regulation a positive change in increasing demand
Promoters * Promoters can also approach authority for disputes
under RERA * RERA Certificate is a certificate of authenticity

e Assists in having transparency with home buyers



* Impose Penalty on promoters/ builders for project delays

e Utilizing the funds provided to builders for the specified projects under RERA
only

* Rights to recover the amount including interest incase of default by promoter

e Liability to rectify structural defects or defects in workmanship for a period of
5 years from the date of handing over possession

*  Payment of only 10% of cost of apartment/plot/building while booking
Be nefltS tO e Refund of amount and compensation if allottees wishes to withdraw from

Home bu ers project due to delay
y e Title insurance mandatory under RERA securing the association of allottees

U nder RE RA e Standard format for Agreement for Sale hence no scope of arbitrary clauses

 Transparency in existing and future litigation on the project thus assisting in
decision making

e Standardized definition of Carpet Area

* Price correction due to increased transparency



Judicial Hierarchy under
RERA and its alternative
mechanism
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* File complaint to RERA Authority

* Appeal to RERA Tribunal
Judicial

HlerarChy * Appeal to High Court

* Appeal to Supreme Court



Judicial * File complaint to Consumer Forum
Hierarchy -
Alternative
Mechanism

* Appeal to Supreme Court




Comparison of the
regulations at a glance
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Comparison of the regulations at a glance

MOFA Stands for Maharashtra Ownership(Regulation of the promotion
of construction, Sale, Management and Transfer) Act, 1963 (MOFA)

The objective was to regulate the promotion of the construction, sale and
management and transfer of flats, on ownership basis.

RERA Stands for The Real Estate (Regulation and Development)
Act, 2016

Act to establish the Real Estate Regulatory Authority for regulation and
promotion of the real estate sector and to ensure sale of plot, apartment or
building, as the case may be, or sale of real estate project, in an efficient and
transparent manner and to protect the interest of consumers in the real
estate sector and to establish an adjudicating mechanism for speedy dispute
Redressal and also to establish the Appellate Tribunal to hear appeals from
the decisions, directions or orders of the Real Estate Regulatory Authority and
the adjudicating officer and for matters connected therewith or incidental
thereto.

MOFA came into existence on 16t December 1963.

RERA came into existence on the 1st May 2016.

Section 7(2) of the MOFA covers the structural defects in a building or any
defective material used or unauthorized construction done within a period of
3 years from the date of handing over of possession.

Section 14(3) covers the structural defects along with defect in workmanship,
quality or provision of services or any other obligations of the promoter
as per the agreement for sale relating to such development is brought
to the notice of the promoter within a period of five years by the Allottee
from the date of handing over possession.

There was no requirement for registration under the MOFA Act which has
become mandatory under the RERA Act.

Registration is Compulsory for Promoters and Developers under the RERA
Act.

Carpet area is defined differently under MOFA as which includes balcony

Carpet area” means the net usable floor area of an apartment, excluding the
area covered by the external walls, areas under services shafts, exclusive
balcony or verandah area and exclusive open terrace area, but includes the
area covered by the internal partition walls of the apartment.
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Case Assessment
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Avinash Saraf, Nega Duggal Saraf vs Runwal Homes
Pvt Ltd

The RERA Tribunal in Maharashtra had given a landmark judgement in the above mentioned case

Facts - The complainants had paid 97% of total consideration of the flat and the date of possession of the flat was promised o
be August, 2016, as per agreement of sale executed in November 2014. However, the respondents failed to give the
Possession in time. Hence the complainant demanded the amount of consideration with interest @ 21% p.a.

Point of Contention — Whether RERA will have jurisdiction over the agreement entered into before enactment of RERA and
whether the complainant was entitled to get back the amount paid to respondent with interest and compensation under

RERA
Order -

As the cause of action survived even after the date of introduction of RERA, MahaRERA gets jurisdiction over all such cases
requiring registration under section 3 of the RERA Act. Considering the above, RERA is assumed to be retroactive.

Section 18 of RERA imposes liability on the promoter to return the amount received by it in respect of apartment of which he
fails to give possession. In light of the above section, the Builder was asked to compensate the amount paid by the allottees
and due to the delay caused by the builder the allottees cannot be made to pay interest to banks for loans availed by them
and therefore the builder was asked to compensate the amount along with interest to the allottees.



Suresh V Swamy vs Larsen and Toubro

The RERA Tribunal in Maharashtra had clarified certain questions of law which are enumerated below for ease of reference

e jurisdiction of the Authority is not lost only because of the receipt of the OC or on the completion of the project or when
the possession is offered

* Provisions of RERA are applicable to the agreements for sale though they have been entered into prior to the registration
of project under RERA.

* the Arbitration and Conciliation Act and the Arbitration Clause in the agreement cannot be delegated as Section 18 of the
Act constitutes a special forum provided by RERA and hence, the jurisdiction lies with the Authority

 The word ‘shall’ under Section 18 indicates that this provision is mandatory and it is the absolute right of the allottee to
recover interest for delay in obtaining possession

e Builder is liable to pay interest under Section 18 of RERA even though the date of completion has been revised on the
RERA Portal



THANK YOU

Study Circle Session arranged by V.P. Shintre & Associates, Advocates
Contact details
Website : www.vaishalibhagwat.com
Office: 1204/13 Namaskar Apartments,
Ghole Road,
Shivajinagar, Pune
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